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Brookville Planning Commission
Regular Meeting

June 20, 2024

The Regular Meeting of the Brookville Planning Commission was called to order by 
Chairperson Henderson at 7:30 p.m. on June 20, 2024. The meeting was held in the City Council 
Chambers and virtually using Webex. The Pledge of Allegiance was recited. Mayor Letner, 
Members Claggett, Ezerski, Kristof, Schreier and Wright; Law Director Stephan and Clerk 
Duncan were present. Manager Kuntz was absent. 

Roll call by Clerk Duncan. 

Motion by Kristof, second by Schreier to adopt the Agenda as presented. All yeas, motion 
carried. 

Motion by Kristof, second by Schreier to approve the minutes of the May 16, 2024 Planning 
Commission Meeting. All yeas, motion carried. 

Law Director Stephan reported the Ordinance 2024-09 is before Planning Commission for a 
final recommendation to City Council. The public hearing on this proposed ordinance was held 
at the June 4, 2024 City Council meeting. The proposed ordinance amends the zoning code to 
permit the cultivation, processing and laboratory testing of medical marijuana and adult use 
cannabis in the 1-2 General Industrial District. The business must be licensed by the State of 
Ohio to operate in the City of Brookville. The proposed ordinance expressly prohibits the 
issuance of a zoning permit for a retail dispensary for either medical marijuana or adult use 
cannabis in any zoning district in the City of Brookville. Ohio Revised Code 3780.25 expressly 
authorizes local municipalities and townships to prohibit any type of marijuana business or to 
limit the number of permits that may be issued in their jurisdiction. Law Director Stephan 
opened the floor for discussion on the final recommendation. 

Member Schreier asked if there is a legal definition difference between marijuana and cannabis?

Law Director Stephan replied marijuana and cannabis are in the same category. The reason the 
word cannabis is used here is because Chapter 3780 of the new statute refers to adult use 
cannabis. We are also referencing back to medical marijuana because we currently have a 
medical marijuana section in our code, and it is currently prohibited.  

Member Kristof commented separating the cultivation issue from the dispensary issue was 
raised in the Public Hearing. 

Law Director Stephan replied a yes vote on this proposed ordinance permits cultivation, testing 
and processing and prohibits retail dispensaries. Voting no would prohibit both. 

Member Schreier asked if we could amend the proposed ordinance in the future to allow 
dispensaries once we have more history about how the dispensary would work in Ohio. 
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Law Director Stephan replied we could amend the ordinance in the future to add or subtract 
either dispensaries or cultivation, testing and processing. With respect to a retail dispensary, our 
proximity to the State border should be considered. The proposed ordinance, as drafted, 
expressly prohibits retail dispensaries. Law Director Stephan stated in terms of our desire to 
move forward, we do have a specific project, which would occupy an existing building in our 
industrial park on Carr Drive and would involve making significant investments in the building 
as well as a good number of employees. 

Member Schreier stated the biggest concern in the public hearing seemed to be regarding 
allowing a retail dispensary and the influx it would bring to the community. 

Member Wright stated the wholesale manufacturing of marijuana quickly became an 
oversaturated market in Michigan. Member Wright stated he is not opposed to bringing income 
into the city, however we should look at certain protections in case the market becomes 
oversaturated. 

Law Director Stephan commented that the State of Ohio has looked at the issues other states 
have encountered, and they are addressing that by limiting the number of cultivation permits.

Member Wright asked if the current project is a business with precedent and validation?

Law Director Stephan replied staff has toured their current operation in Bethel Township and it 
was an impressive operation in a highly secured building. They have a very secure industrial 
process there for growth, rigid controls on their growth and testing, as well as rigid controls on 
the employees. They can be inspected by the State of Ohio at any point. Law Director Stephan 
stated staff feels confident that this is a good business.

Member Schreier stated this will be treated like a pharmaceutical controlled substance type of 
manufacturing company.  

Member Wright asked how the public reacted at the public hearing?

Member Ezerski replied the public generally did not want dispensaries but were open to 
cultivation. 

Member Ezerski asked what the tax abatement strategy is on the proposed project?

Law Director Stephan replied the city is not offering any tax abatements or putting any money 
into the project. Law Director Stephan stated the proposed initial investment is to invest 
$3,554,000 into the building. After the initial investment, they plan to get a Level Two 
Cultivation License which will allow them to add more square footage. This phase is projected 
to be a $4,609,000 investment in the building expansion. They are projecting 54 employees in 
the first phase, with up to 85 employees once the second phase of the business is completed. 

Member Wright asked if there is any concept of revenue for the project?



Planning Commission Minutes 3 of 10 June 20, 2024

Law Director Stephan replied the hourly pay rate is $18 to $40 an hour, plus bonuses and 
incentives, which would generate an estimated $40,000 - $60,000 per year in income tax. 

Member Ezerski inquired where the nearest cultivation plant is?

Law Director Stephan replied there is one in Bethel Township and one in Clayton. 

Member Schreier inquired whether the Bethel Township site would relocate to Brookville?

Law Director Stephan replied he does not know the answer to that question. 

Member Wright inquired if this would open the door to more permits in this area?

Law Director Stephan replied the proposed Ordinance does not limit the number of permits. 
Planning Commission can certainly propose to recommend approval but limit the number of 
permits. The State of Ohio is already limiting the number of permits issued. 

Mayor Letner asked if the product could be sold out of state or sold only within Ohio?

Law Director Stephan replied he is not certain but thinks it would only be sold in Ohio. 

Member Wright asked if these questions could be followed up on a later date or does staff need 
a vote today?

Law Director Stephan replied the developers are under contract and need to move forward in 
July. 

Member Schreier stated Planning Commission could recommend approval and at the same time 
recommend limiting the number of cultivation operations within the city. 

Member Wright stated Planning Commission could also expressly prohibit dispensaries. 

Member Kristof stated Issue 2, which legalized marijuana in Ohio, failed by 52 votes within the 
City of Brookville.

Member Wright asked for the revenue projection for the business again.

Law Director Stephan replied the estimated income tax would be $40,000 - $60,000 per year. 
The hourly pay rate is $18 to $40 an hour, plus production bonuses and incentives. There may 
be other taxable items. 

Member Wright inquired how this income tax revenue compares to McDonalds?

Law Director Stephan replied he does not have those figures. 
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Member Wright inquired if we could create a land overlay concept to make the building 
nondescript?

Law Director Stephan replied their existing site in Bethel Township is nondescript. You cannot 
tell from the outside what type of business it is. 

Member Ezerski asked if the Police Chief has any concerns?

Law Director Stephan replied city staff toured the Bethel Township site and had no concerns. It 
is an impressive business in terms of security and control. 

Member Wright inquired if the business is not successful or does not work out can we change 
the ordinance to prohibit cultivation?

Law Director Stephan stated we could not revoke an existing zoning permit if the business is 
still operating. If the business closed, we could change the ordinance to prohibit cultivation. 

Member Claggett stated he has been against this from the beginning. He does not think 
Brookville needs to be known for growing marijuana. Claggett stated marijuana serves no useful 
purpose but to alter the brain chemistry of the people who use it. Claggett asked if we are that 
desperate for $40,000 that we would want this kind of thing in our community?

Member Henderson commented he has the same fear that approving this will attract it to the area 
and to other locations. We cannot stop dispensaries in neighboring towns and as soon as they 
approve it that is a concern that we need to be thinking about. 

Member Claggett stated he read an online survey showing all the communities in a 20-mile 
radius of here voted against Issue 2, except for West Alexandria. 

Member Wright stated if the proposed business has 80 employees, 50% of them are likely to be 
from our community. It would be a part of a dialogue. 

Member Henderson stated the proposed pay rate of the employees working there tells you a little 
bit about what the clientele coming into work there is going to be.

Member Wright wondered about the odor of marijuana that would come from a cultivation and 
processing plant?

Law Director Stephan replied the developer indicated there are a few days of the month with a 
stronger odor, depending on what part of the process they are in. 

Mayor Letner commented there is a 100-foot buffer for the odor. Most of the time you cannot 
smell it. 

Member Wright asked how relevant is the $40,000-$60,000 in revenue to our financial budget?
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Law Director Stephan stated it is a small percentage, but right now we have a vacant, water 
damaged industrial building that has been sitting empty for two years. We are looking at a huge 
investment in the building and the potential of bringing jobs into the community. Law Director 
Stephan stated this is a topic that members might be philosophically opposed to and may vote 
no for that reason. But in terms of filling an industrial building and bringing jobs into Brookville 
that revenue will help the city. In terms of a property tax, it would be like passing half a mill. 
When you do that one mill at a time, it does help the overall budget.  

Member Wright commented that the financial picture is less relevant than we would like and 
asked if staff can renegotiate and try to get more from them? Wright stated he does not know if 
that is legally possible but otherwise we have a pretty tough call, because you have a vote that 
leans on half a percent. Wright stated he is not voting philosophically, but on what the 
community might want and what the community could benefit from. Wright stated he wishes 
the financials were more than what is being presented. 

Member Schreier stated the proposed pay rate of $18 per hour is similar to what other 
manufacturing jobs are paying, such as Green Tokai. 

Member Ezerski asked how much traffic this type of business will generate, in terms of 18-
wheelers? 

Member Claggett stated we need to remember this is still illegal at a federal level. 

Member Wright inquired whether there are any other proposals or projects for this site?

Law Director Stephan replied only one. There is potentially another offer to sell the building for 
storage, which would generate one employee. Law Director Stephan stated the realtor is present 
and the developer of the potential project is available online. This is not a public hearing on this 
project, but if Planning members have direct questions, they can ask.  

Member Schreier asked if this is a relocation from their current site, or a secondary site?

Mark Nelson, of Paragon Development, stated it is a secondary site. Their existing site has a 
small footprint, so it is more cost effective for them to open another site at this existing facility. 
There are only 37 cultivation licenses in the State, as opposed to Michigan, where there are a 
thousand or more.  The State is going to have a problem with production, so they are anticipating 
they are going to allow future expansion. The proposed site is a building they can grow into over 
time. There are no 18-wheelers involved in this operation other than for deliveries at start up. 

Member Wright inquired how much would be cultivated on a daily basis?

Mr. Nelson stated when the building is fully built out, it will be somewhere around 5,000 pounds 
per year.   

Member Wright stated he feels like that is a guarantee there will be an expansion. 
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Mr. Nelson stated it is going to be an issue. He stated there is a facility that he is no longer a part 
of in Oklahoma, where they had like 6,000 grow licenses at one time, with only 3 million people. 
Companies were going out of business left and right. In Ohio the companies are going to be 
extremely strong financially. Nelson stated he understands some people don't like marijuana and 
some do, but there are a lot of benefits it brings to a many people. One of the things that sways 
his conservative thinking is that there are a lot of drugs that are fentanyl laced. Nelson advised 
his product is highly lab tested, with every 15 pounds tested through an accredited lab through 
the State of Ohio. In the long run, people are going to utilize marijuana if they want to. Many 
already do and it is people like your friends, neighbors and people that go to the bowling alley 
and some that go to church and some that do not. It is a lot better for them to be able to get a 
product that is highly regulated by the government. The new person in charge of the Ohio 
Department of Cannabis Control is the previous State Liquor Commissioner, so they are 
operating the same way and really doing a good job of the rollout to ensure that there is a quality 
product, and it is highly controlled. Nelson stated in our facility, the State can actually log in 
and look at our camera system in real time so they can literally watch what we are doing. The 
sheriff has the option to do that as well. Every single plant has an RFID tag on it. From start to 
finish, there is zero product going out the back door. With the mechanical systems in place, it is 
a highly scientific facility. 

Member Wright wondered if we should wait until other communities respond? 

Chairperson Henderson stated if he wants to do that he will have to vote no. That is the only 
way to get more time. 

Law Director Stephan stated he would like to take more time but the contract to purchase the 
building is going to expire on July 9. 

Member Wright stated a real estate contract could likely be extended. 

Member Schreier stated it would take a while to get more information. 

Member Wright stated a no vote as suggested by Chairperson Henderson would be a process to 
extend the timeline at risk of losing revenue. 

Member Kristof stated the moratorium is expiring so we have to make a recommendation 
tonight. 

Law Director Stephan stated the moratorium expires on July 4 or 5. If this does not move forward 
we need to have a moratorium in place. Our Code of Ordinances calls for Planning Commission 
to make a recommendation. 

Member Wright stated he hates to prevent revenue to the city, but $40,000 does not seem like a 
lot. Wright feels Planning Commission needs more time.
 
Mayor Letner advised there is a marijuana cultivator in Clayton, who has been there for some 
time. 
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Member Kristof stated it is a tough decision because the Issue 2 vote was basically 50/50. 

Member Wright asked if there is any way we can get more from the developer of the project?

Law Director Stephan inquired if Mr. Nelson could give a better payroll total? 

Mr. Nelson stated the building has not been redesigned by their engineer, so they gave a rough 
estimate. He could put more numbers together for Planning Commission if he needs to. 

Mayor Letner inquired about the vetting of employees through his company and through the 
State of Ohio. 

Mr., Nelson stated the employees have to pass a State BCI and FBI background check.  The 
State completes a vetting process and then his company completes their own vetting process. 

Member Wright inquired if Paragon Development is willing to invest in the community as 
$40,000 is a small amount. 

Mr. Nelson asked how much?

Member Wright suggested $1,000,000. 

Mr. Nelson stated the company is owned by a disabled veteran. While they are well funded, they 
are not the big MSO’s that are out there. Nelson stated they would be happy to talk about it as 
they want to be a good business partner with the community. They are not a publicly traded 
marijuana company, just two guys with a dream that run a business well. 

Member Schreier commented the biggest thing is the newness of it all. 

Member Wright stated what he is hearing is we can accept the $40,000, or we can negotiate 
more. 

Member Schreier stated you can say that is an opportunity, but to make that contractual would 
be difficult. 

Member Kristof inquired about the license application process?

Law Director Stephan stated they would have to have a State license to operate. The city would 
issue a zoning permit on the condition that they have a state license. 

Mr. Nelson stated they are currently going through the state licensing process. 

Member Wright asked Mr. Nelson why the real estate purchase is at risk after July 9 and if there 
is a way to counter that? Wright stated he needs more time to talk with Mr. Nelson about helping 
the city out more with an investment in the community. 
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Mr. Nelson stated his understanding is that there is a back-up offer on the building that will be 
accepted after July 9. 

Member Wright asked if the back-up offer is commercial?

Law Director Stephan stated the owner has a back-up offer from another buyer who wants to 
use the building as storage. The owner is adamant about selling the building and has indicated 
he will move on to the other offer after July 9. 

Mr. Nelson stated they put a non-refundable deposit down on the building because they liked it 
that much. Nelson stated that he believes it is dispensaries that surrounding communities are 
very concerned about. No one seems to have a problem with medical marijuana, and they do not 
seem to have a problem with cultivation. Half of the neighbors at his current facility have no 
idea what they do. This is just like any other manufacturing business where workers come in, 
they do their job, and they go home. There is no public visitation and no signage. 

Member Wright stated he agrees but $40,000 is a used police cruiser. It is not much money.

Mr. Nelson commented what if we buy you another police cruiser? 

Member Wright stated that is what he is talking about. Wright stated we need more time so we 
can properly negotiate. 

Mr. Nelson stated say yes tonight and he will buy another police cruiser. 

Mayor Letner asked if this is a 24-hour operation? 

Mr. Nelson stated right now it is a day shift only. There may be some workers there up to 14 
hours per day. 

Member Wright stated that July 9 is before the next Planning Commission meeting. If there is a 
material amount of money at stake, we should have a separate meeting to talk about what that 
would be. Wright stated he is trying to do what is best for the community. Wright stated we need 
more than $40,000. While a police cruiser would help but there is probably more thoughtful way 
to negotiate. Wright stated he does not want to make them lose a non-refundable deposit and he 
does not want to go against anyone here. 

Member Kristof stated $40,000 is not a lot but it is more than we would get from a storage unit. 

Law Director Stephan stated his calculations based on the first phase of the project. If they get 
their level two cultivation license, we could be looking at revenue of $60,000. That is not an 
overwhelming amount of money but in terms of filling an empty building and in terms of their 
investment, which could be up to 12 million, it is a not a bad deal. 
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Member Wright indicated Planning Commission is a team, so someone should tell him if he is 
off base.  Wright stated the developer’s investment is 8 million. The city has needs and city staff 
is more prepared to ask for those needs than he is. He does not know if we need a police cruiser.  
Wright advised Mr. Nelson to make this material, we need a $100,000 investment in the things 
that we need. Perhaps the investment could be a part of an extension to our school system 
because we are at capacity in certain areas of our school. Wright stated we definitely need help 
in areas where we have not passed certain things like a street levy. If you do the math, $100,000 
is one 80th of the developer investment. 

Mr. Nelson asked Member Wright if he is saying he will vote yes if his company commits to 
$100,000? 

Member Wright stated he cannot guarantee that, but he thinks it would be a part of the vote. 

Member Schreier advised that Planning Commission is not the negotiator.

Chairperson Henderson stated he appreciates the conversation Member Wright is having with 
Mr. Nelson, who has indicated a willingness to negotiate. Henderson stated he does not think 
this can be factored into this decision. 

Chairperson Henderson called for a motion on the recommendation that is before Planning 
Commission. 

Member Kristof indicated he would be willing to make a motion to recommend approval of 
proposed Ordinance No. 2024-09, with an amendment that it be limited to one permit for 
marijuana cultivators, processers and laboratory testing.  

Member Wright stated he is not trying to introduce levity or comic, but Mr. Nelson made the 
statement tell me now and I will add in a police cruiser. Wright asked if that is legally not a part 
of what can be done here as the Planning Commission? 

Chairperson Henderson stated Planning Commission can make a recommendation to Council to 
consider that but they cannot make a deal right now. 

Law Director Stephan recommended that Planning Commission makes a recommendation to 
instruct staff to negotiate with the business for additional compensation incentives. 

Member Schreier asked if they could table the proposed Ordinance for now, extend the 
moratorium and schedule a Special Meeting for negotiations?

Mayor Letner advised we are not in negotiations tonight. Planning Commission is here tonight 
to make a recommendation to Council. 

Member Kristof stated he thinks with the voting results on Issue 2 and the State as a whole, he 
feels voting to allow cultivation and not allow a dispensary is as close to 50/50 as we can get. 
Kristof stated he would like to add to his motion that Council negotiate. 
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Motion by Kristof, second by Schreier to recommend approval of proposed Ordinance 
No. 2024-09, entitled “AN ORDINANCE AMENDING CHAPTER 1170 MEDICAL 
MARIJUANA AND CHAPTER 1145 I-2 GENERAL INDUSTRIAL DISTRICT OF THE 
CODE OF ORDINANCES OF THE CITY OF BROOKVILLE, OHIO.” with an amendment 
that it be limited to one permit for marijuana cultivators, processers and laboratory testing and a 
recommendation to instruct staff to negotiate with the business for additional compensation 
incentives. Claggett nay, Letner yea, Schreier nay, Wright nay, Ezerski nay, Kristof yea, 
Henderson nay. Motion failed with five nays and two yeas. 

Motion by Letner, second by Kristof to adjourn. All yeas, motion carried. 

________________________________                                _____________________________
Kimberly Duncan, Clerk Ryan Henderson, Chairperson



MEMORANDUM: 

DATE: JULY 12, 2024 

TO: CITY OF BROOKVILLE PLANNING COMMISSION 

FROM: RODNEY L. STEPHAN, LAW DIRECTOR 

RE: FINAL SUBDIVISION PLAN-MEADOWLARK SUBDIVISION, PHASE ONE 

Fischer Homes/Grand Communities, LLC, has filed an application for 

approval for the final subdivision plan Meadowlark Subdivision-Phase One. A 

copy of the final subdivision plan is submitted to Planning Commission with 

this memorandum. 

At the July 21, 2022 meeting, Planning Commission approved a 

preliminary plan for the Meadowlark Subdivision. The Meadowlark 

Subdivision-Phase One final subdivision plan is consistent with the 

preliminary plan previously approved by Planning Commission. A copy of the 

preliminary plan for Meadowlark Subdivision and the minutes from the July 

21, 2022 meeting Is submitted to Planning Commission with this 

memorandum. 

The Meadowlark Subdivision-Phase One subdivision consists of 26 lots 

that will have thirteen paired patio homes built on the 26 lots. Each side of the 

paired patio home will be sold separately. 

It is requested that Planning Commission approve the Meadowlark 

Subdivision-Phase One final subdivision record plan. 
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PUT AUTllORIZATION AND DEDICATION 
RFI( I K CROIP, LLC, TIE Olff£R OF TIE LA"'1 JICLWED ti/THIN THJS PLAT HA� CAUS£D THE AREA LOCATED IN TIE CITY OF BROOKVILLE, OHIO, ENCOWASSED BY THIS PLAT, TO 
BE SIRVE'l"EP, PLA TTfD, AMJ KNOWN AS IEAOOltLARI( SIAJDJVJSJON-PHASE ONE, BEJNC PART OF LOT •zm OF THE CONSECUTJ� LOT NtMBERS FOR THE CITY OF BROOKVILLE, 
FIAlTJERIIORE, RFK a I( GROUP, LLC, DEDICATES Tl£ ROAD RJCWT-OF-ttAY A"'1 RESERVES TJE EASEIIENTS AS SHOWN ON THIS PLAT TO Tl£ PlfJLit USE FOREVER. 

EASEIIENTS SHOWN ON THIS PLAT ARE FOR Tl£ CONSTRUCTION, OPE1fATION, JIAJNTENANCE, REPAU,, REPLACC,,Elfl OR REMOVAL OF l'ATER, GAS, SEWE1f, ELECTRIC, TELEPHOIE, OR 
OTHER UTILITIES OR SERVICES, AND FOR TH£ EXPRESS PRJVJLECE OF REMOVINC ANY ANO ALL TREES OR OTJ£1f OBSTRUCTIONS TO T1£ FRff USE OF SAID UTJUTJES AMJ FOR 
PROVJOJNC OF INGRESS Al«J EGRESS TO Tl£ PROPERTY FOR SAID PIIN'OSES, AM> AR£ TO B£ IAAINTATNCD AS SUCH FOR£VE1l, 

RFK I K CROUP, LlC, BEJNC AFFIRMED, SAYS THAT ALL PERSONS Altl) CORPORATIONS, TO Tl£ BEST OF HIS ICNOWLEDCE, JN1ER£STE1J IN THIS DEDICATION, EJTHER AS OWNERS OR 
AS LIEN HOLDERS, HA VE IMITED IN ITS EXECtlTION. 

OWN£/fr RFK I. I( CROUP, LLC 

OWNER SJCNATl.11£ OAT£ 

STATE OF OHIO 

CoaJTY OF _ _ _ _  - SS 

BE JT REIIEIIBERfD, THAT ON TIE THIS _DAY OF ___ ,,20_, BEFORE IE, A NOTARY Pl&IC IN A"1 FOR SAm STATE Alt) COUNTY, PERSONALLY CAAE ___ _ 
0'1/ER, Alil) ACKNOtlff.EOGCO TIE SIGNING OF THIS JNSTRI.IENT TO fJ£ HIS t'OLl,JTARY ACT AM) DEED AS OWNER A� TIE VOLIMTARY ACT Alf) DEED OF SAID OWNER. 

IN TESTJIIONY WHEREOF, I HAl'E" IEREIMTO SET 1/Y HAIKJ ANO OFFICIAL SEAL ON TIE DAY AWJ YCAR ABOVE WRJTTC/f, 

NOTARY P/JBLJC 
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MONTCCIERY COUJTY, OHIO AS CONVEYED TO RFK i K CROii, LLC BY DMF 00-112011 AS RECORDED IN OllD RCCORDS Of WJNTCOIERY COUITY, OHIO. 

APPROVED FOR DESCRIPTION 

IKHflC04ERY COi.i/TY ENC/NEER DA1£ 

aEarn er DA1£ 

CITY Of IRODKVIUE PLANNING COMMISSION 
AT A MECTINC OF TIE PLAIIHNC COMMISSION OF TIE CITY OF BROOKVILLE, OHIO, /ELD THIS -- DAY OF------� 20_. nus PLAT 
WAS REVIEWED AMJ APPROVED, 

CJU./111'£RSoll 

CITY DF BROOKVILLE COUNCIL 
AT A IEEnNC OF TIE COlNC/l OF TIE CITY Of BROOKVILLE, OHIO, IELD THIS_ DAY OF _______ 2(J__,J THIS RECORD Pl.AN WAS 
APPROVED BY ORDINANCE NO. C>--c_ __ _ 
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ct.ER« OF COUNCIL 

CERTIFICATION 
I 'EREBY C£RTIF'Y THJS PLAT WAS PRCPARED IN ACCOROA#Cf WITH O.A.C, CHAPTE11 
nJJ.J7 STAMJAROS OF PLAT OF Sl.llVEYS A,C, ALSO COWORUS TO THE O.R.C. CHAP1£R 
111 FOR RECORD PLANS AMJ WAS CONlJUCTEl) UNDER JIY DIRCCT SIPE'RVlSJON All) BASED 
ON ACTUAL FIELDWORK PERFORMED IN SCPTnl891, 202J. AU IEASUREJEJiTS ARf 
CORRE'CT AMJ IIOflAENTS ARE SET OR TO BE SET AS SHOWN. CtllW DISTANCO ARE 
IEASlAIED ON TIE ARC. 
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Brookville Planning Commission 
Regular Meeting 

July 21, 2022 

The Regular Meeting of the Brookville Planning Commission was called to order by 
Chairperson Henderson at 7:30 p.m. on July 21, 2022. The meeting was held in the City Council 
Chambers and virtually using Webex. The Pledge of Allegiance was recited. Mayor Letner; 
Members Cordes, Dittrick, Schreier and Sievers; Law Director/Development Specialist Stephan, 
Manager Keaton and Clerk Duncan were present. Member Claggett attended virtually. 

Roll call by Clerk Duncan. 

Motion by Sievers, second by Cordes to adopt the Agenda as presented. All yeas, motion carried. 

Motion by Schreier, second by Dittrick to approve the minutes of the June 16, 2022 Planning 
Commission Meeting. All yeas, motion carried. 

Chairperson Henderson announced Planning Commission will be reviewing a Special Use and 
Preliminary Plat Plan for the proposed Meadowlark Subdivision, west of Meadow Glen Drive. 

Law Director Stephan inquired whether any Planning Commission Members need to abstain 
from voting on this issue? 

Member Sievers indicated she needs to abstain. 

Law Director Stephan reported an application has been filed by Grand Communities, LLC. for a 
Preliminary Subdivision approval and Special Use approval for the Meadowlark Subdivision, 

located on 21.80 l acres to the west of Meadow Glen Drive on part of County Auditor Parcel COS 
00314 0020. This property is zoned R-3 Multi-Family Residential District. This housing project 
will create 111 lots for paired patio homes. The lots will be designed for zero lot line single family 
residences to be constructed with a common wall between the residences. The covenants and 
restrictions for the project will provide for maintenance of the common areas of the zero lot line 

residences. The Special Use application and Preliminary Plat includes some proposed 
modifications of required setbacks for zero lot line residences. In Section 1163.03 (b)(38), the 
standards for zero lot line residences are set forth. Law Director Stephan provided the following 
comparison of the standards in 1163. 03 (b) (3 8) and the proposed standards for this project: 

1163.03{b)(38) Standards: 
Minimum Lot Area: 3500 sq. ft. per lot 
Minimum Lot Width: 40 ft. 

Proposed Project Standards: 
3910 sq. ft. per lot 
34 ft. 

Minimum Front Yard Setback: 10 ft. 25 ft. 
Minimum Side Setback-none but 20' between buildings 5' setback and 1 O' between buildings 
Minimum Rear Yard Setback-none but 20' between buildings 20' setback and 40' between buildings 
Maximum Height-35ft, of 2 ½ stories 2 stories 
Maximum lot coverage-75 percent of lot area 56 percent of lot area 
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Law Director Stephan advised Planning Commission is specifically authorized under 1105.03 (c) 
to modify frontage, setback, and building size requirements. Law Director Stephan requested that 
Planning Commission specifically approve the modified setbacks requested by the applicant for 
this project. It is also requested that Planning Commission approve the Preliminary Plat for 
Meadowlark Subdivision and the Special Use Application for zero lot line residences on the lots 
with the modified setbacks specified on the Preliminary Plat. 

Robert Hayes, of Grand Communities, 3940 Olympic Boulevard, Suite 400, Erlanger, Kentucky, 
41018, advised his company is a development arm for Fischer Homes. Mr. Hayes gave a Power 
Point presentation of the proposed Meadowlark Subdivision. Mr. Hayes stated the paired patio 
homes are ranch products, starting at 1,100 square feet per unit on one floor, designed for young 
professionals and empty nesters. The paired townhomes have similar square footage but are two 

stories with a shared wall and maintenance provided by a Homeowners Association (HOA). 

Member Cordes asked if there is a common overhead or does the wall go all the way through to 
the roof? 

Mr. Hayes replied the wall goes all the way to the roof. 

Mayor Letner inquired what the ratio is of each home style in this development? 

Mr. Hayes replied that would be determined by the market sales. 

Member Schreier commented the Hudson model in their packet shows designs with 1,657 square 
feet. 

Jennifer Gonzales, of Fischer Homes, replied the Hudson is 1,657 square feet on both sides. The 
paired ranch design starts at 1,100 square feet with an optional loft that can make it two stories. 

Mayor Letner asked if all of them are slab homes? 

Ms. Gonzales stated that is correct. 

Member Dittrick asked ifthere will be an HOA? 

Mr. Hayes replied that is correct. The HOA will be responsible for the exterior building 
maintenance and maintenance of the yards. 

Mayor Letner inquired if the city will be responsible for street maintenance and plowing snow? 

Jeff Puthoff, of Choice One Engineering, replied the streets will be public city streets. 

Mayor Letner asked what type of streetlights will be installed and if the wiring will be 
underground? 

Mr. Hayes replied the light poles will be metal, with underground wiring. 
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Member Schreier asked if the homes are marketed as starter homes or finisher homes? He stated 
he is wondering how the steps will mesh with the older population. 

Ms. Gonzales advised they build the model the customer selects, and then the other side has 
equivalent features and becomes a spec home which can be purchased by a future customer. 

Member Schreier stated he is concerned about the noise from the interstate, as there is no buffer 
in the back. He stated he wonders how that will impact who will purchase the property. 

Mr. Puthoff advised the intent is to keep as much of the tree buffer as possible to reduce the 
noise. 

Chairperson Henderson inquired about sanitary and water capacity in the area? 

Mr. Puthoff replied both are in good shape. Ideally, when the Bruns development is complete it 
would be nice to loop the water line to the south. 

Chairperson Henderson asked what the proposed build out is for the phases? 

Ms. Gonzales estimated five to six years. 

Member Schreier asked for confirmation of the number of lots and units? 

Ms. Gonzales replied there are 55 building lots and 111 units. 

Chairperson Henderson commented they have done a good job maximizing the location and 
aligning one of the roadways with Caleb Drive in case there is an opportunity to extend the 
roadway through at some time. Chairperson Henderson stated he is a little concerned about the 
spacing between the buildings which is very close together. 

Member Schreier stated the proposed side setbacks are still 11-12 feet short of the combined 
standards of width in our code. Member Schreier stated this increases the density and wondered 
how many units they would sacrifice if they met our current standards? Member Schreier asked 
if the approval process will also include a Public Hearing? 

Law Director Stephan replied a Public Hearing can be scheduled under Special Use, but typically 

we have not had a Public Hearing for a Preliminary Plat. The developer will be coming back 
with a Final Plat Plan and construction drawings that would be consistent with what Planning 
Commission approves tonight. The approval tonight will be for the Preliminary Plat and the 
Special Use approval for the zero lot line residences with the modified setbacks specifically 

listed on the Preliminary Plat Plan. Law Director Stephan stated in some cases the setbacks are 
exceeding the standard but there are a couple of areas where they are below the standards. 
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Member Schreier stated the setbacks are exceeding the standards in the front and back where 
you will not really see it when you are driving by. The width tends to be more of what you will 
notice from the street. 

Mayor Letner pointed out that during snow events there will be nowhere to put snow except in 
someone's driveway. 

Member Schreier asked if the streets widths are the standard 31 feet? 

Mr. Puthoff replied that is correct. 

Law Director Stephan advised the Fire Chief has reviewed the Preliminary Plat Plan and has no 

concerns in terms of ingress and egress. There are challenges in terms of terrain, but the long­
term plan would be to connect with Caleb Drive which would provide a second ingress and 
egress into the site. 

Mr. Puthoff stated ten feet between buildings is standard anymore. 

Mayor Letner stated this lot is conducive to that standard of spacing. 

Motion by Letner, second by Dittrick to approve the Meadowlark Subdivision 
Preliminary Plat Plan and Special Use Application for zero lot line residences with the modified 
setbacks as presented. Cordes yea, Sievers abstained, Letner yea, Schreier nay, Dittrick yea, 
Claggett nay, Henderson yea. Motion carried with four yeas, two nays and one abstention. 

Chairperson Henderson announced the next item is a Final Recommendation on proposed 
Ordinance No. 2022-04, which amends the zoning classification of part of Lot 2222 from its 
present classification of HS, Highway Service, to the new classification ofl-2, General Industrial 
district. A Public Hearing was held for this rezoning on July 19, 2022. 

Member Schreier stated one of the biggest things discussed at the Public Hearing was the 
aesthetics from the north and the west. The developer is to include buffers as part of the approved 
final plan. 

Mayor Letner commented the other item discussed was stormwater runoff. 

Chairperson Henderson advised the residents in attendance brought up some good points that 
are addressable with the survey. The survey will show tributary areas, watershed and run-off. 
The build out of the site is likely going to improve that dramatically. The runoff will be moved 

and the residents who are experiencing runoff will likely not experience as much. It is important 

that the current pond that gets filled by some of the watershed on this property continues to get 
enough watershed on the north side of the roadway to continue to fill it. Chairperson Henderson 

advised noise is also a concern of several residents, but with the landscape buffer that will be 
added there may be less noise than the residents currently experience. Chairperson Henderson 
stated we cannot control the truck beeping. In general, the proposed development is a good 
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application for this property next to the interstate, and all the concerns can be addressed through 
proper design. It is important to address everything we heard from our citizens. 

Mayor Letner agreed, stating it was nice to hear from the citizens and all voices should be heard. 
This proposed development utilizes this space better than he has ever seen. It is by the highway 
and not encroaching on housing. 

Member Schreier stated he was encouraged that two of the buildings were sacrificed in order to 
add detention. It shows that the developer is willing to do this right. 

Chairperson Henderson stated that the developer's offer to meet with our citizens is really 
unheard of and he appreciates that. 

Member Claggett asked in the event of an extreme rain event, do the retention ponds drain into 
Wolf Creek? 

Chairperson Henderson replied that is correct. 

Motion by Cordes, second by Schreier to recommend approval to City Council of 
proposed Ordinance No. 2022-04 to amend the zoning classification of part oflot 2222 from its 
present classification of HS, Highway Service, to the new classification ofl-2, General Industrial 
district. All yeas, motion carried. 

Law Director Stephan presented the Zoning Permit report for the month of June, stating he has 

issued quite a few accessory use permits as well as some zoning permits for new home builds in 
the Meadows of Brookville and in Hunters Run. 

Law Director Stephan reported he has met with the owners of the former K's Restaurant location 
and found they are unable to get a liquor permit for that location. After speaking with the Board 
of Elections and reviewing the Division of Liquor Control's analysis of the County records related 
to elections in Brookville, he found the site is considered dry under State of Ohio Law. Because 
that property was annexed into Brookville after 1933, there must be a specific election in that 
precinct or for that specific property for a liquor permit to be issued to a particular property. Law 
Director Stephan advised he has been working with the new owners to get this issue on the ballot 
in November and hopefully secure a liquor permit for their site and to also allow them to have 
Sunday alcohol sales. Law Director Stephan advised to get this on the ballot for voters within 
Brookville Precinct B, 250 signatures are needed. There will be people circulating petitions and 
citizens in Precinct B should sign the petition if they want to see a Mexican restaurant in 
Brookville. 

Member Claggett inquired if anything is happening with Mike Gassaway's old property on the 

comer of Wolf Creek Street and Main Street? 

Law Director Stephan replied the city is still working through the legal process to get the 
building removed. 
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Chairperson Henderson thanked Member Sievers for serving on Planning Commission, stating 
it has been a pleasure and wished her the best of luck. 

Mayor Letner and Member Schreier also thanked Member Sievers for her service. 

Motion by Cordes, second by Schreier to adjourn. All yeas, motion carried. 

Ryan Henderson, Chairperson 
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